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Applicant(s) 

SERKIN ETAL 


Examiner 
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3627 





" Th9 MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E1 Responsive to communication(s) filed on 08 January 2002 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

G)M Claim(s) 1-16 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 23 September 1999 is/are: a)n accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) [3 Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-41 3) Paper No(s). , 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4& 5 . 6) d Other: 



U.S. Patent and Trademart< Offfce 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 6 





Application/Control Number: 09/401,892 
Art Unit: 3627 



Page 2 



DETAILED ACTION 



Drawings 



1 . The drawings are objected to because in Figure 2A, "interface, 27" should 
presumably be -interface, 21 - as in the specification. A proposed drawing correction 
or corrected drawings are required in reply to the Office action to avoid abandonment of 
the application. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference sign(s) not mentioned in the description: 
13 and 47. A proposed drawing correction, corrected drawings, or amendment to the 
specification to add the reference sign(s) in the description, are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings will 
not be held in abeyance. 

Specification 

3. The disclosure is objected to because of the following informalities: 

On p. 4, line 2, "each a market maker" should presumably be --each market 
maker-; 

On p. 1 1 , line 27, the serial number has been left blank. 
Appropriate correction is required. 
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Claim Objections 



4. Claim 6 is objected to because of the following informalities: the claim discusses 
"the side of the market that would have been crossed", but it depends from claim 3, 
which discusses locked markets. Examiner believes that claim 6 should depend from 
claim 5. Appropriate correction is required. 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
"Self-Regulatory Organizations; Notice of Filing of Proposed Rule Change and 
Amendment No. 1 to the Proposed Rule Change by National Association of Securities 
Dealers, Inc. Relating to Locked and Crossed Markets that Occur at or Prior to the 
Market's Open" Federal Register XP0021 71 937 (hereafter Ted. Reg."). Fed. Reg. 
discloses a method of handling quotes that would lock or cross an electronic market 
comprising the steps of determining whether a quote will lock or cross the market at the 
opening of the market and routing an order to the market participant whose quote was 
locked or crossed, and executing the order against the quote at the side of the market 
that was locked or crossed (p. 31336 columns 2-3). If the order is not filled, the order is 
re-formatted as a displayable quote. 



Claim Rejections - 35 USC § 103 
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Fed. Reg. does not disclose the step of fornnatting the quote as a nnarket liability 
order. However, Fed. Reg. discloses the step of placing an order if a market participant 
locks or crosses the market. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to perform the step of formatting the quote as a 
market liability order in order to perform the step of placing the order. Fed. Reg. also 
fails to disclose a process to determine if the order was filled by execution. However, 
Fed. Reg. requires the order to be filled within 30 seconds. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to employ a process 
to determine if the order was filled by execution in order to meet the requirements of 
Fed. Reg. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Patterson Jr. et al, Tilfors et al, and Silverman et al disclose 
matching systems. Minton discloses a securities trading system that fills crossed 
orders. Lupien et al (US 5,689,652 and US 6,098,051) disclose crossing networks. 

Any inquiry concerning this communication or earlier'V#nmunications from the 
examiner should be directed to Bryan Jaketic whose telephone number is (703) 308- 
0134. The examiner can normally be reached on Monday through Friday (9:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached otSf703) 308-5183. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
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305-7687 for regular communications and (703) 305-7687 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 



bj 

June 17,2002 




ROBERT P. OLSZEWSKI 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



